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Pur pose
The purpose of this release is:

1. to answer questions that were raised by local district staff at six
regi onal technical assistance sessions which were held in the Fal
of 1989 on 89 ADM 22 "Residential Placement Services for Adults";
and

2. to provide regulatory interpretations on specific provisions of Part
489 of the Departnent's regulations which should assist districts
and operators with the admnistration of the Famly-type Home for
Adults (FTHA) program

RESPONSES TO QUESTI ONS RAI SED AT REQ ONAL TECHNI CAL ASSI STANCE SESSI ONS
Questi on:
Should an operator keep an "lnventory of Resident Property" (DSS-3027) when
the operator is not actually hol ding the val uabl es?
Answer :
Section 489.9(b)(4) only requires an operator to maintain an inventory for
all items of value which the resident has voluntarily given to the operator
to hold in custody or to exercise control over. If the operator opts to
record itens which the operator is not holding, this infornmation should be
noted on the form
Questi on:
Is a release of information, signed by the resident, required to enable

| ocal district staff to contact day prograns to obtain their evaluation of a
resident's functioning and adj ust nment ?

Answer :
No. However, an agency may require a release of information before giving
any infornmation to local district staff. If the resident refuses to sign a

rel ease, other arrangenents should be nade to interview the resident in
order to satisfy the requirenent that each resident nust be interviewed
every six nonths as set forth in Section IV.A 2.a of 89 ADM 22.
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Questi on:

Is there any nechanism to reinburse Fam | y-type Hone for Adul ts
(FTHA) operators for travel expenses related to training?

Answer :

No, there is no nmechanismto reinburse operators for expenses related to
training.

Questi on:

If a resident requires personal care services and these services are not
bei ng provided by the operator but by a honme health care agency, is that
person consi dered a resident?

Answer :

Yes. Section 489.2(a) of the Departnent's regul ations defines a resident of
a Famly-type Honme for Adults as a person, wunrelated to the operator,

receiving long termresidential care, roomand board, personal care and/or
supervi sion. The operator nust provide a certain |evel of personal care, as

described in Section 489.10(c) of the Departnent's regulations. If a
resident requires additional care, personal care services can be provided by
a hone heal th agency. However, the definition of resident is totally

dependent on the needs of the resident, not who provides the care.

Questi on:

Can the inconme froma boarder be considered as the outside source of incone
for a FTHA operator?

Answer :

Yes. Section 489.3(b)(8) states that the operator of a FTHA shal
denonstrat e sufficient inconeg, not solely derived from income from
residents, to neet the operator's househol d expenses.

Questi on:

Can another caseworker, other than the honefinder, conduct the interview

that is required every six nonths to assess the continued appropriateness of
the resident's placenent and care?
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Answer :

Yes. When a services case is opened for a FTHA resident, the resident's
casewor ker can conduct t he required six nonth interview and di scuss
the caseworker's assessment with the homefinder. The homefinder nust

docunment this discussion and include the caseworker's assessment of the
resident in the facility file as part of the six nonth inspection report in
accordance with the progress note recording requirenents contained in 89
ADM 22. O course, the resident's service case record nust also reflect the
casework contact in accordance with progress note reporting requirenents.

Questi on:

Does the definition of "unrelated to the operator” nean that a brother nust
be certified to care for his handi capped sister?

Answer :

No. As set forth in Section 461-b.1(b) of the Social Services Law, a
person nmmy choose to seek certification as a famly-type hone if they are
providing long termresidential care and/or supervision to persons related
to themas long as the relationship is not that of spouse, child, stepchild,
parent, or in-law. Once the honme is certified the resident may be eligible
to receive Level | paynments if the resident neets the eligibility criteria.

PART 489 REGULATORY | NTERPRETATI ONS

ADM SS| ON STANDARDS
489. 7(b) (13)

Questi on:

What is the Departnent's policy regarding the appropriateness of adnmitting
or retaining:

1) A person who is in the active stages of Hepatitis B; and
2) A person who is a carrier of Hepatitis B

Answer :

1. A person who is in the active stages of Hepatitis B
is infectious. An operator may not admt or
retain a person who suffers from a communicable
di sease or health condition which constitutes a
danger to other residents and staff. Ther ef or e,
an operator nay not admit or retain a person who
is in the active stages of Hepatitis B
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2. A person who is diagnosed as a carrier of
Hepatitis B nmay be admitted or retained in a
Fam | y-type Hone provided the person neets all the

adm ssion and retention standards outlined in
regul ation.

MEDI CATI ON MANAGEMENT
489. 10( d)

Questi on:

May FTHA operators accept nedication orders froma Veterans Administration
(VA) hospital that are signed by nurse practitioners and psychol ogi sts?
Answer :

At the present tinme, nurse practitioners are not pernmtted by New York

State Law to prescribe nedications, and neither are psychol ogi sts.
Al t hough VA hospitals may not be subject to New York State |aw, our
operators are. Therefore, in conformance with current state statutes,

only physicians and physicians' assistants nmay prescribe nedications,
and operators may accept nedication information for residents only if
si gned by physicians and physicians' assistants.

We are aware that the Governor has recently signed into law a bill which
will allow nurse practitioners to prescribe drugs if they have been
certified by the State Health Departnent as having conpleted a program
whi ch includes a pharnacol ogy conponent. Since this law wi |l not take
effect for sonme tine, the regulatory interpretation stated above will be
operative until further notice.

Questi on:
What procedures should be followed when a resident is out of the honme when
medi cations are distributed?
Answer :
The New York State Departnment of Health advises that either of the
foll owi ng procedures nust be foll owed when a resident is out of the

house during the tinme the nedications are distributed:

1) The operator may give the total container (bottle,
blister pack, etc.) to the resident; or

2) The resident nmay obtain a separate prescription for the
nedi cation that will cover the time the resident is gone.
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In lieu of giving a resident the entire container, the operator should
request residents to give prior notice when they are going out for the
day(s) to allow time to get a new prescription for only the anount
needed during the resident's absence fromthe FTHA

As an alternative to option #1 above, the resident my renpbve an
appropriate quantity of nedication under staff supervision. This wll
allow the resident to take only the required anount for the time out of
the honme, and will allowthe FTHA to retain the renmmining nedication in
the original container.

Questi on:

May operators inpose a policy to determine the degree of supervision the
resi dent needs even though the physician has stated the resident is capable
(or incapable) of self-nedication?

Answer :

No. Qperators may not inmpose such a policy on residents. Resi dent s
who are determned by their physicians to need supervision and assi stance
nust receive it. Resi dents determ ned by their physicians to be capabl e of
self-adm nistration who wsh to self-adnnistrate may not be required by
operators to delegate this responsibility to the operator. If operators

have reason to believe that a resident is no |onger capable of self-
admi ni stration w thout assistance, the relevant information nust be brought
to t he physician's attention. After the physician reviews this
information, he may revise the nedical evaluation in accordance wth
Section 489.10(d)(8).

Questi on:

May the operator nmaintain nedications for residents whose physicians have
attested to their ability to self-nmedicate, but the residents prefer to have
the operators maintain and di spense their nedications?

Answer :

The regul ations do not prohibit operators from storing nedications for
residents whose physicians state that they are capabl e of self-nedication.
Resi dents who are capabl e of sel f-nedication and have physicians' statenents
attesting to this should, however, be encouraged to self-nedicate in order
to |l ead as independent a lifestyle as possible.

Questi on:

May a FTHA operator set up a system whereby sonme residents who have been
determ ned by their physician to need assistance with self-adm nistration of
nedi cations, wll, wupon the judgnent of the operator, not be observed
ingesting their nedication?
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Answer :

No. Section 489.10(d)(6) requires that for residents in need of
supervi sion and assi stance, the operator nust establish a systemto observe
and record residents taking their nmedication, as well as supervising and

assi sting the residents.

RESI DENT FUNDS AND VALUABLES
489. 9(b) (2) (3)
Questi on:
May an operator of a FTHA give a resident a nonetary advance fromthe
followi ng nonth's personal needs all ownance (PNA) and then provide the
resident the nonthly allowance | ess the anpbunt advanced?
Answer :
Yes, an operator nay give the resident a nonetary advance fromthe foll ow ng
nonth's PNA and deduct that anmount fromthe nonthly allowance before giving
it to the resident. There nust be witten docunentation of the transaction
whi ch nust include the foll ow ng:
1) the resident's request for the advance;

2) a receipt signed by the resident for the anmpbunt advanced;

3) witten authorization from the resident to deduct the anount
advanced from future PNA funds; and

4) a record of repaynent or reconciliation.

RECORDS AND REPORTS
489. 7(0)

Questi on:

Wth reference to the DSS-2949, Personal Data Sheet, who may be a
"resident's representative" and who may be a "resident's adm ssion sponsor?"

Answer :

For purposes of the DSS-2949 only, "resident's representative" is to be
interpreted as whonever the resident designates as t he resident's
representative. |If there is no next-of-kin or if the resident does not w sh

to designate a relative, then the resident may desi gnate anot her individual,
or | eave this box bl ank.
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"Resident's Adnission Sponsor (if any)" shall be interpreted as any person,

agency or entity who intercedes to advocate for the client to be admtted as
a resident or anyone who may guarantee funding for the resident.

ENVI RONVENTAL STANDARDS
489. 12(n)
Questi on:

May an operator limt snoking to designated areas within the honme?

Answer :

The operator has the authority to designate specific areas as either non-
snoki ng or snoki ng.

Questi on:

Should a resident who nay create a potential fire hazard be noved to a room
close to the operator?

Answer :

There is nothing in regulation to prohibit an operator fromnoving a
resi dent who nay create a fire hazard to a roomclose to the operator.

Questi on:

Shoul d snoke al arns be placed in the roons of residents who snoke?

Answer :

There is nothing in regulation to prohibit the placenent of snpbke alarns in
roons of residents who snoke.

Questi on:

May a resident be charged for damage resulting from carel ess snoking?

Answer :

There is nothing in regulation to prohibit an operator from charging a
resi dent for danage resulting from carel ess snoking.



Date March 9, 1990

Trans. No. 90 INF-12 Page No. 9

Questi on:

What are the "carel ess snoking" criteria that nake a resident a danger to
hinself and to others and therefore, inappropriate for a FTHA?

Answer :

The following |ist provides sone "carel ess snoking" criteria to deternine if
a resident is a danger to self or to others:

1. habitually snmoking in non-designated areas;
2. leaving cigarettes unattended; and
3. not extinguishing a cigarette conpletely.

If, in the operators' judgnent, the resident causes, or is likely to cause,
danger to self or others (Section 489.7(b)(4)) and/or repeatedly behaves in

a manner which directly inpairs the well-being, care or safety of the
resident or other residents, or which substantially interferes with the
orderly operation of the home (Section 489.7(b)(5)), the operator nust

initiate an involuntary termnation proceeding or transfer the resident, as
appropriate, in order to protect the other residents.

Judi th Berek
Deputy Conmi ssi oner



